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ie compnarative study of judicizl interventica te chonse or modily & vall

concluded contract is diflicult. The varicus noticazi laous aly descrila

_ . 1
songwhat similar leszal situations in different terms, but o"“e.. use primz focis

opposing techniques cond mothols of ra:.soning to attain the game gozls. The dif-
fe:‘nces'between the c'iv and the caznon law on tne judielal wzevision of con-

tracte 1llustrate that fect. In many trad-t-ena" civil lew it rlsdict ons, it

subjec.. :Ls considered a part of the gener a" law of goatractuzl resconsibilicvw,

whereas in common law it seems the more specific jurisprudential doctrine of
2 ’ -
frustration of contracts makes it part of the law of ezforcemsnt of comtracts.

In tke Frencﬁ civil law traditlon performance of coatract i3 so much based on

rvesponsibility that wmany French authors th"zu that no difference in concep

£e

should exist between comtractusl 11sbility and liability resulting £zom offeases

3 . . .
oxr quasi offenses. When & party refuses to perform the contract, a French or

Quebec court will: ask itsclf the bas!.c question: is mon-performance of the
: <=

~?

debtor’'s o'bli.o-.tion due to L.is cult? On the contrary it seams that in co—mon low

the judge will look first zt the costroct as a nhole and ask himself waether or
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not 1t would be equitadbie to grent performunco ond I scmz Iczel emcusce e o

£ o pvaT o

found to justify non-performazce such cg ot of God, imposcibility of pericrozIncs
&

or frustration of contract. This cistinciion is coe of epproach rathexr fhen of

substantive law and in coxmon law the starting point of the reascaing preecss

seems to be the contract as a vhole vhereas in eivi}l law tba cbligation of the.
dchtcr is firstly looked at,'e_xamf.ned, and anclyzad..

It is not the purpore here to exzmine the instances in which the rescicicn

“.ﬁgéiﬁtioﬁ of & contract may be 4ecla°;-e& or one of the p;rtiés excuced for
gon-_fe.rfornianée.. -i‘he'-gxclusive Cogqém iz_e:e is vith the questicn vhether a
c_pnt_:rae_t'-may. l.:e‘ ﬁodified' by judic:l.ail '_ac'tion iﬁ i;nst;aaées .uher'e pircunstaz'.ces
sup.rvening be'.tw.een ‘the c;onclusi-qn ._Qf_ the coztr.act and perforgance hzve disturbad
the eqnilibriunex:.sting originallf be;ﬁeen the obig;tions assm#ed therelin.

Tvo. @ples will serve as ﬂrllps.tl;rati_qns._. A person has lozzed 2 certg.:f.n st of

-

noney to snother, to be paid back in th;ee years. . w_hezi the time of repaymeat

" comes .t-he _'mount owed i'epresc_'.x.zltl_'s. due to economic inflation or devalucztion of

money, such less than tha real value of the loan appraised in terms of vhat the sum

" vas _vo'rth'-at. the tinz of the ma.':ing of the lozn. A sec.on" e:{:.mple is the cl‘. sie

cal cue' in which a party agrees to gell a certain cuantity of geods cver &
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certain period of tims., Upoa delivery the debior notices that
ecertain econouic changes the gocds ca the mackel are ncw uwortk

thelr value at the tins the contrect vas made,

o2 acccunt

[ihY

c

.. In each case performanca Is possible in thecry but either of little vaive -

4

to the creditor or harsh cn the debtor, Tais is rrecisely where ti'_xe guastion

of revision of the contract arises. }ay the lender in the first_éése or the

seller in the secord case ask the court to revise their respective comtracts,

to taka into sceount these sup_erven:l.ng factors and re-evaluate the recilprocal

-__obl:lgatiom -under the contract without hav:‘.x_\g to put &n end to the bargain?

.gghttve inpogsibility and not absolute impossibility, revision and not dig-

. charge -ar.o th.ol'real- issuas, .’

y st.nce daling with this .pro'_blem. nzkes it ;ﬁperati\?e ;::o ah;iyze the solutions
mllt' forward ._.by'-'c .certain-mbe.r:_:pf_ ju:;_i..sdlictions, 1-.t hes bggn t.h_qught_besf;, to
- prne:nthe clarit? of this a:posé. to exmine the @ésﬁio; -fi_r;t b.y inquiring
-:-L'nho'_the 'variqus téchniqueé An, ?omgargtive -1aw and.'secondly _by g:ying tolnppraise

ﬁenerqlly the _@ri,té -of'_ .illowing_ judicial intervention to alter comtractual - C

obligations. -
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Socsiorn I. The Tochnicran of Bavialeon in Somanstiva To-v,

Ae Tae Historv of Newyinion,

Rovision of contrzets is well mowa in cartain eccuntrizs and ignored in

othors. One might conclude from a superficisl study of the modern legal syz-
»

tens that it is a relatively new development in the law. Although this ihoory

assumed a mew dimension at the start of this century, its origin camn be tracad

- ; sa .
S & et

back to the glossators cad Camonist authors. They maintained that good foith

is & viéal element in the perfar'méhce of coantracts and that, waere a chanze of
circwastances independest of the will of the parties crested a heavier burdea

on the shoulders of one of them, the court should under an implied “rebus sis

ﬂ'«.pt_il_:;ig“ clause adjust their respestive cbligations in the light of theze
changed circumstances.
"~ This éblﬁtion. howaver, doas not secm to have represented the recognized low

4n France in the 17th and 18th centuries. XNcither Domat nor Pothier sccepi’

the Galidity of an implf.ed"’ 1mu1s,';eb:;s fic stantibus" in contracts. Pothier

7. - . .
" emphasizes the fact that the borrower, to

for one in his “Treatise on Loan"

pexform his obligation, has only to zive back to tha lender the numerical swm

borrowed, regardless of the real value of the sum at the time of perfornceace.
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co=tracts, Iz tha 10Lh cemtury the Tremeh, Lovisdonden, Quebes, ond Govmun ¢

f.e:s felt no need to intreluce into the Iz c*"*t...u!u that kad nek wellily Lutn

[ 4
.

pact of the legal trcdinicn .'z:zd waich they beiicved wmwarzranted, One wmoy oii that

ool ety

in the cace of Pranco, the crefters of the Code were very much concerned with -

e, .-

lcsving as litde discretics ag possible to the courts waih £ oz his stericcl veoscns

were then profoundly distrusted (“"Cue Dfan novs zorde de 1%Gsuitd des vorlersrts™).

. The development of the theory of reviclion znd tha Freach coancept c-!‘

SMdeawbeision” ove clesely counected with the catastrophic ecozemic situs
3

. 'prcv..il& in Ccutimental Itrope at the ead of the first World Uex, . Iz Frezoc

the "f:m-ge:mmz",.repmenzmg 290 milizrios of fime gold, hed mct elitoied

9
i:: value fron March 18, 1593 to August 5, 13 ’. At the exd o0f the wor; hovever,

i1
&

it had lost 4/5 of its coriginal value., In G;&:.-my the cffects cf the wer w

folt deeply . .. and led to the sensationsl devaluction of the mark vhiich szempied

- . 10
very sivoag econcaie mecsuves on the parg of the Germsn government, e sitvetion

in these two countrics w5 cush thot 211 (e loag torn pecuniary controcts

i}

left thci creditors if not pennfless, =t lezst in a very mresoolcus c.c*:.c:..:‘.
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A c*ué.y of tha tyexdu in the lov oz the juifcicl revisicn 6f comtrocsic

0]

sh oS c.t&:ly 2t it heo chwoys been tied closely Lo the econcnic situc cxica

-
L
prevailing ot & poriisuleoy movent of one countyry's evolviion.  Threve fs vaoy

. lit:‘_:le, 1£ eny comcern et all fer re:ﬁien oz Imprévisic, in 2 given cow.iiy
a-!zc-.:.z its cuxxrrency is caumd ::zd prices cisbilined., O the comtzary, rovisics
vill plzy an important role mc.re Infloticn and irervecses i t..eccc.. cs iiviny
“”ac:: the st ility of lc-*- teonm eontractuel obl;’.g;;:ioz:s.

ﬁ. The l‘o..e-"! Loticictionn,

As it. mld be imprccticztle to roview ..1 the modern systens of i, somntls
will bz.z restrictgﬁ to the technigues :..::erl by r‘s-cmy_ aad Svitz "1"-'", Fronos,
Louis :!.:e.a md Qeebee, 7Thece provide r*""*‘e&ule. excmples ci the differeont liucs

of thousht az the imnsévisicn and revicica of contracts.

Both of these countries hc\.a £initied the pessibility of certalin fomo

s




- L

judicici vevicicn of centzacts. Auiislas 028 eni 725 of ..he Gormon S0l
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Ccéa cr L.8.B. provide thot pertoeriiip anl coploymesni contvosts caz o tounl

nated f£cr importont roacoms. EGermen ccuzis, before the Iimst Worldd Wor »ocd

s ¢f the more gereral rule of gecd Zilth

B
B
P
D
[¥]
[
e
s
[
o
P
o
[ ol
2
i

these two erticl

: .13
performaace, stated in I'a:':ticle 242 of tho Code. Throuzh Che years, judicicl

revision (J‘.nsnv, lgiscbsa'zﬂ.zﬁh) dev.loyc'l cuickly outside of these two spesiliic

instances o2nd become more generalizcd., The courts brozlened the strict coppliifce-

tions of he reles conce*n.na impos bil ty of paforr:a:c;. au.a at the sc=o tize

. N . 14 :
found in doctrine various theoretical-e:—:plaz\.ations of the power of the ccuris to

Yremake a contract” where its performence would offend the principle of geocd £aith.

Oae shéu.‘_.'.d acte, however, that the German motfon of good faith (It vid Glovben)

anpeers to be so:ev:::at di.fere.nt £ro: th“t of the trr.d:.tic al Fre..c‘. law of

contracts, for it includ-es, not only gocd faith stricto censu, but also vzt cculd
: . - - . - - B M . . . . - 0 ’ ~' . - . N

be called "mutucl zad reciprocal trust end confidence." The fairmese of tha

-

contract for both partics is eppreciated not only by reference to vhat estisted
et the time of its coaclus:_ioﬁ, but 2lso by reference to the ci_.r_ci.énstances suz-

rouading its performonce. Switzerland for cze has been infiueanced consi ~-".ny

15 :
by the Gerzan law oa 'this point. Tha federal Code of Cbligcotions nv'w.s 3 at

Fad
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{zeciliation) or of = judieicl rovisica of thc coxtract by = judze.

Ia & cocpareble way, tha Sulss courts have ctilized erticle 2 of the

17 :

Suiss Civil Ccde,‘ - walch mokes good faith imporative. in the parformence cf
contracts, toallow revisica of contract in instences in which both the pzo-
formance has been made more difficult by clrcumstabces beyond the comtrol of tha

parties end the inacuality of the reciprocal obligetions. excecds the norzal

contractual risks tzpitly essumcd by the cbntra::ting perties. Revision is granted

-both where the value of the debtor's obligztion has greatly increassed and viere

| - 13
the value received is considerably depreciated or devaluated, - Both of those

systems recoguize revision vhere it would be coatrary to good £zith and foimzass

to claim performance from the promisor while cfioring little or nothing of value

-

in retur.
2) Fraztce.

- French 'tradition. on the ﬁhole has boen very reluctant to sinmit the possidi-

- . _ 19
1lity of judiczl vevisica of contracts. - Howover, tho ecanomic misheps of tho

v

wnde ¢ ol ag

20th century preupted portial legislative vecognition of xdvision im certoin
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of 1915, sllowed rvolemotion foom the strist codo reles somserniny porfcr—onse.
The history of cent~oot revision, houever, belenge nct exslusively to ke iesibla-
ticn, but glso to the jurisprudencs, ' In mary inctonces the courts wera asked to

edeit under the gevezel prizciples of the Code os in Gornzny exd Switzerlioni,

3
M

&

(0]

cezsvel power of the judge to revlse contrasts, The civil Cour de Cespotion in

the fzncl de Croocome e2se strongely rzefuscd to aliow vevisicn, ox the goounds
thet the rules set ferth o the Code on the interpretation of controcts do

.

nct go-es far as to allcy & court ¢o reod oa £mplizd "rebms ple ptephibus®

*

clause in every sgvecmcnt exd that ot zny rote the anction of perfermonce i= good

£2ith sct forth in article 1134 CF dees nel autheriz

¢]

the judze to —emcka &

o
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coztract. The administrative tribumal of the Cousal
hie:d on entirely difforcat view oz the sublect. This cousrt allesed woevision of
cizindstresive contracts vhen ¢ chonze in the escamic situctien rondercd thelr |

performanee difflcull or finmaneially izpozsible for the debtar; 2 desisien of
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26
L FACE 2 & e $om ot o Pa. ., % T "4 Ya - % da a} cam® " o
txibunzls gtill exjoy tolicy. It chould te pointsleout, noucvor, thsd Tthe preolin

of imprévision as a2pplizd to administrative contracts fs ecsexticlly diffzocnt
frea that of civil contzacts. The rice of the cost of living In Framce after

the first World Wer aad the increase in the price of raw metcrials had lef:
soze public utility cozponies in preccrlovs finamciel situctiozs. Thaey cculd

o -y

no lenger have contimued thelr sexvices 2t the rate coaventicazlly agreed vpon

‘l

before the War, withcut facing bankruptcy. The questioa pul to the Comsell

L ava

a'3tat had, then, very profound political aand econcmic geagral implications fox

the country 23 2 vhole. Tae Comseil d‘Etat yuled -that £f the creditor refused
a feir alteration of the criginal contract, the ccupany would beentitled to cle

& "I{sdcznité d'imprévision" vhich In fact would most pgobably cover &t leact
.o . T . . R 27

port of the increased cost of performance. The majority of the French doctrize,

28
vith the pessible exception of Ripert seems to 2gree with the solutiens given.:

by the “"Coux de Cossaticn” that in ordinary coatracts the ccurts sheuld not be

allcued to remake the ccatract or even relieve the debtor frem performance nlass

it caa be shom that the case f2lls precisely within the classic definition of
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& newr coatrost for tha mozticz. . As Melelch, J. stazcl in Che Supmems Court
Tl e & . TiaCodam Thamgemonied
¢leizien of Steshk v DzSote Svonertles:

Piz=ticle 1545 of the Civii €olu provides thot szrocmzic hove the cffect

cf leaw upon the parties, v:o slocas con sbrozate or wolify them, and that the

courts awve bound to give elfcet to all coantrcets

‘tend of the pertics vhca e langucze is cleor axd ¢
Py ) foted In Are, 1910

£ it ic not vithia

its province to aiter, or mcke rnew contracts Zoz tig, ies, its cuty

being ccafineld te the interpretztion of egreemsntes tha partles hove made

for thexmcalyes, end in e gbcence of amy ground foor denying exforcement,

to rendcor them effceiive.”

o
Linh 4

cugzces. Ccafoxmzble wid: thatprinciple, vhich £
of the Civil Code, this Ccurt has meny times cbsexved #a

Ta

0 no &heexd cocase-
Z

D s

Shis seexs to hove been thé coztinucus trend of Louicicna low on the subject.

Z=e culy lezcl crcuses for noa-performance 'are restricted to lvnsistible force

cad fortuitous event which rucst render the performance of th

[
¥

e oblination absc-

Tutsly impozeible throuszh no fztlt of the debroo. ize seems To be no picee
in Leuisienz lowu Zor the zovizlon of comtrosis by the judize. Tho Cole ifcpif im
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iechclla medile™ (Che velidity ol
has becn disputed iIn certaia cases), t.:v_c wmoy protcet f"za.part..as egainst 2
ccrta:?.n m?-er of econonic risks. GCne m.?.y presuma thox nowedys g‘b.a.., £ tha
cor.xtr-"tct 'is izportant snd the parties heve mot taken these prcc;utic:é s Eoix
cozmor i?z.t.gnt .was not to ccnside? t's‘-.ﬁ:é;. It would, inm cur op"_ngon., be s.z:.-.uc&*.'.-.zé
too far ths-.._ .12.1-: of '-‘..ntc.*p?:eta‘.:io; _qf ‘eontract to::e::d anf_“:pl-e.:l Weebus sic
stantibus" clause into cvery contract. N ) o ]
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One can reslize thet urder a formal intcorpretation of the present lepislotica

of France, Louisiazma acd Quobec mo really solid legislative ground con be Zound

for the edmission of a gezeral suthority for judiclicl zevision. It is suggosied

on the contrary that the zssumption of such anthority would be centrary boih to

the text and the tradition of these legal systems. The :?.n_troduct_:ic}a of such

p——

iven sericus consideraticn, and future lesicloziv

pover chould, however, bz
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" attexpts on the svbject shculd mot overlook certaln rrinciplces and considcrotionc
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of primory imnoriance.

The power of revisicz givean to the couvrisc by ceorécin counizics s bascld on

a postulate of explicit confidenca aad twuct In the visdeom of tho magictrcta

"“
t
(2]
0
&
b
e
i
i
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decisicas. . This systen sppears to have worked out very ue
and Switzerland, .Huwevér. a larze mérgin of discretion (the julge heving the
punr -not only to re.,il:.ate bul: to renaLe the cc:'.!:racu) may lead to cc':..idcr ble

variations in practical solutioms sod results. Each court would reslly heve no

alternative but to aprly to each particulsr instamce ite owm ideas ard motions

-of what is "just and equitable”. This might very well pave the way to uncestainty

&nd confusion. . Moreover, broad revision authority would no doubt creete danzercus

.

. :I.nsubﬂ:lgy in eontracmai relatimship, especiallgz insofar s a],eatcry contractg

are conumd Parties eware of the possinility of future rew.s*.oa. m.g arhaps

m into “risl:y cont:tacts" with the . thcu.,l t ﬂ:ey mi,,ht avoid thex ..hoa‘c they

PTOVE. later -on unprofi a'ble. ma;trq:;itiona!, :eli_::ee-qn;the promise. given would

' undaubtedly ._sqffer fron that.

!
i
| '

JAnother important factor to be taoken Anto considerstion is the effect thot -

R

zevision .could have em credit, . ¥a most eleztory cont:acts',' c-spezi.ally in 1oans_',

parties often speculate on the econonic circumsteonces, - The borrzower in 2 pariod
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of noderate inflation 'for instance will rezdily 1_13;‘: hic credis, kaowing £il
well that if the terms of repaycent axe spread over a long enough ericd of
time. tl'z.e sunn that he will eveatually have to repzay will reprecent but a Iragtion
of the real purchacing power of the sum he borzrowed,

Yignlly, om2 cannot averlook' the danger of greater stato inte.rventi_on aad
control in the domain of contracts. Frequent judicisl ;:evisions 'might atfect
the ecnomic stability and in turn greater state legislative intervention mﬁt

becomé hecessary to counterbalance the resulting ill effects.

Oa the other hand, however, ome cannot but feel frustrated im his sease of

- Justice when, on account of extrinsic supcrvening circumstances, & contract

.

becomes an instrument of &ploitation in the hands of one of the.parties. There
would be good grounds, if reciprocity of cbligations is not mesningless, foz

allowing judicial revision in cases where considerchble hardship is felt by cne

62

' of the parties. It is the writer's opinion that the limits drawn by Ripest axe

sound and realistic. Revisfon should only be admitted, if at all, when three .

~ pine qua non conditions are met., First, the contrset for which reliof 1s asked

should never be of a spiculative nature, for thea the parties may be deczed

to have sssumed the risks of a change of clrcumstances. Secondly, relief cculd
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be granted only if the party asking for it would suffer cozmciderable proiudice.
Roagonable difficulties or hardships would not thea be tclken iato comsideratica.
Finally, the debtor would have to prove that the creditor cf the obligaticz weuld

obtain an “unjust profit" from the performance of the contract as it-stealc.

”

This $s in fact basing revision cn 2 large theory of abuse of right and would

" ‘again restrict revision to cases vhere the profit derived from the contract is

Teally immoral and unjust.

The principle of the sanctity of'c.on;racts. should not be a mers pretext to
shut one's eyes to serious injustices in the perfomance-of contracts, and the
_d:l.ffi.culti;os of drafting adequate lagislatign on .the'sabject should be no excuse -_

to avoid the problem, - . N LU

e st
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%The author wishes to thank Prof. Robert A. Pascal for hic valuzble commenis and

his precious aid in writinz this erticle.

b Ihe ernch umns "imprévision. " "révic ioa du contract," ré&duction de"
..ob;igatim.:s.".f:he E'nglish "impogsibility of_?erfgyman, " “fru.stfation of

L .mtract " "frustration of Mose" and the German "mvouchkcit " "une

. verntigen," and "fortfzll der Geschaftsgrundlsage,™ etc. cover somqwhat

. gimilsr legal_ entfties. _

.. Belsbury, Laws of Enr'lland (3d ed. 1954) Verbo COnfracts. Vol. 8, n. 178 ££.,

307 ££.] W..Buckland, Ceuses and Frustration of Contract .1n, Roman end

-, Common Law, 46 Harv, L. Rev. 1281 (1933); L. CO:bin. Frustrat:l.on of Contrzet

Lg the Un:ltéd Sgates of Amggica, 29 J. of CQ %ﬁ- and- Int'l Law (1947 2d series) 1;
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- de la _gemaine Internationale de droit (Paris 1937) 33 ££.; H. Smit,
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519 (1960); W. Chapzman, Contracts, Frustration of Purpose, 59 Mich. L. Rev. 98 (196¢
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lictuslle et contrzetuelle (4th ed. 1947) 94 and fn. 6 ££. 2 Lecons

o mera.

ée droit civil 313 aad £n. 390 ££. (1955).

It should be pointéd out that under f:he Anglo-l-‘aeriécn cozmon law systca,

frustration of contracts seewma in 'cortain of its aspects to eover both

sbsolute impossibility of pe:fotmnce (uﬁﬁ.gllchkéit) end relative 4308~

" 8ibility of performance (unvermizen) .

43; Ses B. Osti, La casl detta cleusola rebus sic stamtibus vel suo oviluono

- ptorico, Riv. Dir. Civ, 1 (1912):.

3

6.,

7.
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Sec. III, Wo. 10, 12; Tit. VI, Sec. I, ¥o. 8, . .

X

1 Domat;, Leas ‘Jois eiviles dans leur ordre naturel, Liv. 1. Tit. .'I. Saz. II,

Pothier, Obliﬂaationé 33, 34.and 365, -

Bothier, Tratté duc prdt 4 consomarion 36. -

See ¥. Cooper, Ef

6 Detroit L. Rev. 63 {1936);  J. Noirel, L'influence de la dépréeiation

E' onétaire ddns les cdhtfats dé drolt ) '::-ivé,' 'Infltiem:e cie la d'énréciation 2

roftafre sur la vie juridiqua rive '69 fE. (1961). M. Vasset.r:, French

: Déﬁrééiat{on and Meothods Used to Rem

ody It, 30 Sul. L. Rev. 73 (1955).
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J. P, Delmas Saint Hilafre, L'adeptatfion du contrat sux eirconstances

"
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La ce £ la stabilité du reoport contrr.ctuel 189 (1

J. Noirel op. éit, 65.

M. Volimar, La révision du contzat par le juce en Allemaone, Travauw déc la

Sexaine internoticnale de droit 15 ££. (Paris 1927); E. J. COh.., FPruscit-ction

of Contract in Gormen Loy, 28 J. of Corp, lew. and Int'l Law 15 (1946 53 serles);

'R, David, Traité Elémeantaire de droit eivil comparé 143-145 (1950).
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See E. J. Cchn on, cit, Volmar op, cit. nota 13; P, J. Zepo.;, Feustrciion

of Centracts in Ccmnarative Lew "nd in the Ilew Creek Civil Code, 11 Hol, L. Rev. - -

-

. 36 (_1948)3 H. Smit, Frustration oF Contr act. A'c;:garative Atternt 2t
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Consolidrion, 58 Col, L. Rev. 287, 295-299 (1958).

a. Desc_heneauz, La R&vzsion des contr;.ta en droit s-:z:a-e« 30 J. of €co. Les.

and Tat'l ¥-~v 55 (3d series 1948) : A Smcn"us, La cﬂvi.;io-z des ecatrrt3

cur cauze d'inmnrévision en droit gui Travcun e la semalna interroiicnale
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Ea

du droiz 173 (Pazis 1937); B. Thile, La Pfvisicn deos contzots por 1o furae
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en Suisse, Travonx de la gsemine intemmatisnale da droit 121 (Paris 1337).
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Art. 163 {reduction by the judge of excessive pensl clzuse); Are. 207

{cbatement of vant for the predial estate lesces); Art. '373'(ra.ise or

”

reduction of cbligations in the "contrat d'énterprise"); Art. 417 (reduction

. of excessive salary paid to ageats); -Art. 527 (fixttion of remts eud snmitfes).

A:jt'.'-'i of thétv‘:_isf‘ Civil Code can be tramsleted in the.following marmes:.

‘. "Everyone 1s bownd to use his rights to obligstions zccording to the -

' rules of good faith, Menifest sbuse of a right. is not protected by law. - .

See R. Paty, La princire de la conflance et la formstion du contrat en droit

Senvrn o ey

ufsse (1953). - . S | '

H. Deschlnesux op. -;'-.!.t._", lfor,';‘_closef.'an'alysis'of Suise jurisprudence

-

‘See R. David, Frustretion of Contract in French Law, 28 J. of Comp. les.

and Int'l Law 11 {3d series 1946); M. Lalou, La Révision des contratc par

" le {ume en droit frameais, Travaux de 1a semaine internetionsle de droit 46 ££.
e e e e T

(Parts 1937).

Such.2s for instance the power given to the courts to graat a delay for per=’
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21, Lol cu 21 jamvier 1918.

22, The rost importaant of these laws are: Lol du 6 juilles 1625; Lofdu 9

g‘uin 1927; Lol du'él ;';::illet 1927; Lol du 29 j;-;in 1925; I..ai éu is I;"r.-:".?. T
1966; - Lot du 25 Aot 1048; Lot du 25 - }_9'49.; Lot du 22 mu igz;s;_ -
loi du 2 Aott 1949; Lol o 24 wat 1951; Lot du 22 Suillet 19.52;.. Zot du |
9 vzl 1953. |

23, Cess. Civ. 6 Moo 1875, n.1s76.1..19_3'.' See also Cass. Civ. 6 J'uin 1021,
D.1921.173; Cass. Civ. .’.8.0c:..obre 1925, n.1927.1.101';. Cass, Qi}. i5

Novembre 1933, S.1934.1.13. : _ y '

2. &rts. 1156-1164 C.N. | S

25, Consedl d'Etat, 20 Yars 1916, D,1916.3.25; 5.1916.3.17 note Haurioc.

Coments by R. Demogue, Rev. Trim. de Dz, Civ. 517 (1916).
26. Sea Conseil d'Etat 27 Mars 1926, D.1927.3.17; Cohsei'l_ d'Etaf_: 9 Décosbre -
1932, D,1933.1.17; .5.1933.3.9.

27. Jesserend, Le eontrat diring, D.1933 Chr; 89; Capitant, La rfoims da 1a
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violation des eontratc, D,1934 Chr. 1; M. Trasbef, Lz ¢4valustion wonftoire
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At pg. 166 the suthor would favor the adessisn of t‘:.e.f'ollc:ring tezt

(trapclaticn):-

- The judge may oxdcr resolution or revisioa of the criginal eoatract

" vhen, oz scecumt of unforeseccble circunstances, ke debteor would
“suffer considerzble prejudice and the creditor waild cbtain an wnjust
profit f£rc: a contract that was mokt motivated by speculction.

e S Apiant

Sae also 3. Loiral loc. eit. 101 iﬁ. S o

29, Aris. 1147-1145 G.’.?.; see -J'. D, Snith, X-monnibility of Performance as &n

L orae

in Froneh Lews the Doetrina of & Yiajeure, 45 Yale L. J. &52 €1935).

30. Cclin ot Cspitent, XX Coves ¢1§géngg;gng;g¢;oig civgt_zes (7th od.); cozpere
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with same (1623 ed. 1943) No. 487, p. 352. Sce Cass. Req. 25 Béwier 1929,
'D.1829.1.161; * 25 Octobre 1932, D,1933.555. '
31, Bltkesly v. Dossomet, 105 So. 354 (1926); Yates v, Batteford, 139 So. 37

(1952); Staiferd, Derbes and Roy, Inc., 137 So. 62 (1922); CLi Field
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